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Sec. 130.805. Exemptions from registration as an investment adviser under Section 8.A of the Act.
The Secretary pursuant to Section 8.A of the Act hereby exempts from registration as an investment adviser:

(a) any investment adviser whose only clients in this State are any one or more of the following, whether acting on their own behalf or in some fiduciary capacity:

(1) investment companies as defined in the Federal 1940 Investment Company Act (CCH FEDERAL SECURITIES LAW REPORTER par. 47,307), as defined in Section 130.200 of this Part;

(2) employee pension or profit-sharing plans or trusts having total assets of not less than ($5,000,000);

(3) governments and governmental agencies or instrumentalities, and whether acting for itself or as a trustee with investment control; or

(4) banks, savings banks, savings institutions, trust companies, insurance companies, and building and loan associations and other financial institutions or institutional investors, and any other persons to whom an offer, sale or issuance of a security would be exempt pursuant to Section 4.C, 4.D or 4.H of the Act, provided that such persons maintain a net worth of not less than ($1,000,000); and

(b) any investment adviser or federal covered investment adviser who during the immediately preceding twelve consecutive months has not had more than five clients in this State in addition to clients of the types specified in subsection (a) of this Section, whether or not such investment adviser or federal covered investment adviser is then present in this State.

[Amended, eff. 3-26-90; amended by emergency eff. 7-8-97 for a maximum of 150 days; Amended eff. 12-1-97.]
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Sec. 130.806. Acts not requiring a notification filing of a federal covered investment adviser or registration as an investment adviser or investment adviser representative under Section 8 of the Act. 
Notwithstanding any other provision of the Act or this Part, an investment adviser or a federal covered investment adviser who transmits or distributes information on available products and services via the nonproprietary, public computer network (commonly known as the "Internet") shall not be deemed to be acting as an investment adviser, a federal covered investment adviser or an investment adviser representative in this State for purposes of Section 8 of the Act provided that:

(a) The communication contains a legend clearly stating that the investment adviser, the federal covered investment adviser or investment adviser representative may only transact business in those states where he, she or it is registered or otherwise excluded or exempted from state registration;

(b) The sender of the communication has taken reasonable measures to insure that any subsequent interaction between prospective customers or clients residing in states where the investment adviser, the federal covered investment adviser or investment adviser representative is not registered or is not subject to notification filing is limited so as to not otherwise require state investment adviser or investment adviser representative registration or notification filing;

(c) The communication does not involve the actual effecting of securities transactions or trades or the rendering of investment advice for compensation over the Internet but is limited to the dissemination of information on products or services; and

(d) In the case of an investment adviser representative or a federal covered investment adviser representative, the affiliation with an investment adviser or federal covered investment adviser is prominently disclosed within the communication; the investment adviser or federal covered investment adviser has authorized the distribution or dissemination of information on products and services via the Internet communication; and the investment adviser representative is acting within the scope of his, her or its authority in distributing or disseminating the Internet communication.

[Added eff. 12-1-97.]

